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Abstract

Objectives of the researkagmbetween community rights and natural r
and environmenthedérai Constitlidb@Dare studying connection betweel
the community rights and the natural resources and environment accor
obligation on human rights and regional good practices; analyzing and sy
relatg to natural resources and environment as prescribdeld66the Const
comparing to recent Constitutions; and proposing guideline for acknowlel
rights in connection with the natural resources and envirostitigidgrunder tf
BE 2560 with participation of stakehgldieledine will be used for promoting ri
person and community in managing, maintaining and exploiting the r
environment and biological diversity in balarcedhyndssostaimaigd in
the Constitutior2Ba60The guideline will also help supporting the function of t
the National Human Right Commission of Thailand in investigating and mc
situation relevant to the issuasgyongtasand environment
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Exeutive Summary

Objectives of the researkagmbetween community rights and natural r
andenvironment und@&hdheConstitutien2Bknowledge and guamteline
acknowledging the commuaratgtridiiisg connection between the community t
the natural resources and environment according to international obligatior
regionaldpoactices; analyzing and synthesizing principles relating to natul
environment as prescribed in theEC2bahtcoimp&ing to recent Constitutions
proposing guideline for acknowledging the communityh righteiatucainnecti
resources and environment under the THai Zx@sttithopakticipation of
stakehold&wsch guideline will be used for promoting rights of person anc
managing, maintaining and exploiting the naturs néaodrbedpgioataliversity
in balanced and sustainable way, as mentione# id56@ ltzogatdeatina @il
also help supporting the function of the Office of the National Human RIi
Thailand in investigating agdhomoaitorights situation relevant to the issu
community rights and environment

Researchers conduct literature review from various documents whic
the knowledge on community rights and the environment botlegtienternatio
lawSuch knowledge is used fogdieledilopiog acknowledging the community r
connection with the natural resources and environment unge2360 Thai Co
Hearings are arranged ewtansawvabpatoafessionals, and representatives fr
governmeantal nggovernmental sectors

Conclusion of the study can be summarized:in 2 parts as follows
Part: Knowledge on the community rights and the environment

The researchers study relevant defmrmatits aeththrey community
rights andheiral resources and environment from international law aspect
dimension
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11 Principles and conceijpite fnational law aspect
1 . Bxisténce and staaamwhunity rigimsler international law

According to the international documents on human rights of which T
definition or recognition of the commuheigr lygttestdmioshert most legal binding
documents, théawonchupisused to gaseaights of indiidoglarticipate in
their communitieseoiom to parfiagatetharnrtgets of compmsiigependent
rights separatingifrots of indiidblawever, undéegalty binding document on
human rightsgtis the recogmigbnsodf indigenousgeppdesded in the United
Nations Declapatithre Rights of IndigenauBheaegnition of such rights is
considered as community rights which apply for specificigdoygnotipeople
peopleslyCommunity rights for general group are not yet recognized and

Additionally, among the four main international documents on envirol
1972Jnited Nations Conference on the Humtre Ei9@biacdibns
Conference on Environment and thevelo@aterinesburg Declaration on
Sustainable Devel@gndehe 1@@Pvention on BiologicalnDnersityghem
mentiolt®mmunity pdinectly, but only stemesunifidscal comitiegand
“traditional indigenous cpriimeséiegernational documents on environment
support all States to promote roles of traditional indigenous communities a
as one of sustainable mechanisms in protestingdée aradugavironment, by
impositytigen the communities to conserve the natural resources and env
locality, rather than acknovuteahgmngrities rifldees not, therefore, put more
weight q@motecting righdsnofunijitésrprotecting the envgponment

t . tRigHts of commuhiffer fromghts of traditional indigenoysapdoples
“rights of minoyities

Since thgghts of traditional indigenoaisgheodéss of minpaties
different frorrcdremunity pighésyy should not be interchandedbhgtaseting
the dissimilar ways of recognizing such rightsrougjht the coafplarison, some
appropriate methods can be borrowed to appdyrforypriotecimg tay if it does
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not against the philosophy and principles of community rights, while thos:
must not be adopted

It was found that five riginésldfdthal indigenous cpomdeniiested
Nations Dedarati the Rights of Indigencas Peoptasowed to apply with the
‘community pegtsliavidRght to maintain and strengthen distinctive spiritual r
with traditionally owned or occupied and used lands, tstaitsgas, avaters al
other resour@&ght to the lands, territories and resources which they hav
owned, occupied or otherwise us@Rigactuiszsiie gastgin and equitable
compensdborthe lands, territoresoanmes which they have traditionally owr
occupied or used, and which have been confiscated, taken, occupied, use
their free, prior and informdd) dégisetd the conservation and protection o
environment anddihetigpeocapacity of their lands or territor{&sRgidit tesources
determine and develop priorities and strategies for the development or u
territories and other resources

Protectiohefightstaditional indigemonmsiniaes more intense than that
of theights of minpkiBeause tfaelitional indigenous coraveumitigee nature
having an element of being owners of the lands and living on the land long
of people who carwr [@ateupying the temitorgsastpimoritea® protected
from the discrimination by. freemgjatstthat the minorities need are the same
that the majorityihasefore, there is no need to borréwghtenapphtiegh
the community rights

12 Principles and concepts under domestic law

From the domestic law dinm@ossiitytide B566tipulates the rights of
community in managing the natural resourcedthndgntireremeiod expl
connection with the international
principles from the international
development concept within such provisions as Aktintée 85 paasagegph1l,
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Article 57 parag(3plAidticle 65 paragraph 1, Article 72)paketgniap?sD
paragraph 1, and Article 257 (fyaragraph 1

The Organic Aloe dtationalddtuRight CommiSsRB6B Article 4 defines
the worduman rightgensively as human dignity, rights, freedom, and equal
and community which are recognized or protected by the Constitution, law
Thailand as member party and having legal obligation faglyijble mentatio
expansion of the defihitioranmrigbissuch organic law to atemstitudional
righteenables Netional Human Right Commvssiggate cases on wrongful ac
against tbemmunity pights

In designing the legpl fmmestablishing basic legal infrastructure relev
community rights and the management of natural resouressdlatishahvironme
pluralipmust be introduced within the Thaillegahaysteemefits of the legal
plursim can be explained a%) Billddiag the bridge between two different pc
“school of thquightspplying them in the same leuaisyimmver oriented,
namelylegal positjyisamother one is corbaseuty namelgthropgical
jurispruderaealsociological jurispudeemdecades, the Thai legal system has |
under the influence of the leghl pusiagamny the natural resources and envirc
lawshusnainly give power to State organizabbogdiusplaess for recognizing
therights of compmhiBuilditigkage between different types of property re
managithg natural resources withileghaé Satem, namely State property rec
private prop@iyeeand corpnoperty regispecally the connection between tl
" State property regimepg and the
il nnovative pattern Hranmgreanginng,t a
of the two reqgwitd two actors: the State and the cormanaggn@unthas
speci al c habagedtttanagaemkeatd?  wbhement
role and the State have more supplemental role in supporting the commul
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Part |I: Guidetinadknowledging the community rights in connection with th
resources and environment under the Thai Constitution B.E. 2560

The studied principles and concepts of both international law and d
designing t hekeyc anscseupetsuua |w hfircahmeaw oe
guideline for acknowledging the community rights in connection with the n
environment under the Thai ConstittteariBgs. &bt guideline were condu
by expertsarious disciplines: law, public administration, judicial process, h
community right. In addition, meetings for opinions on the guideline were he
of stakeholders, both representatives from governGemd tseition ah Bradtinthe
Commisstbe, National Human Right,Gben@msionf Justice, the Administrat
Court, the Constitutional Otfioe, tfighe Atteemeyaind the Office of the
Ombudsman, and representativggs/dromeatiors, namely companies or
institutions with activities in preparing the EIA report, civil society from di
scholars working on the issues relevant to this study.

Main content of the tnrideknewledging the commauaitypeias with
the natural resources and environment under the ThainChuusgutien B.E.
following elements:

(1)Guideline for exercising the rights of persordaefdicdem@iahithai
Constitution B.E. 2560

(2Operation oStheat e3 s duti es for guar an
according to Article 57 and 58, as well as monitoring and urging the
under Article 51.

(3)Roles of the National Human Right Commission in supportihg and pro
person and community under (1) and (2), which are legislative prome
the community rights in practice, and knowledge building on the comrn
Thai society.
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Article 23

1. States Parties
recognize that a
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disabled child shq
enjoy a full and d
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facilitate the child
active participatig
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origin exist, a chi
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minority or who is
indigenous shall |
denied the right,
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group, to enjoy hi
her own culture, {
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to use his or her |
language.
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&n) Recognizing
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potential
contributions ma
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disabilities to the
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and diversity of
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economic

development of
society and the
eradication of pc

&) Realizing tha
individual, havin
duties to other
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he or she belong
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to strive for the
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the International
of Human Rights

o Z

(]

- O
L b

il (o))

¢ [T —¢
>
(D¢

@z M¢<« O«

:

—_ Z‘ - — '—\( —C X

~— g 9>
—/ = ' IM ©¢ A D¢« D¢ S
= ( —! O« — S5 0Oc Oc —¢

M.z Zdr= S o
pcli(e}

ZD

S Me = = ¢
G) ((ef Z(J Z\
Z<‘—> _— _x —) =
—.X, 3¢ Z¢X -Z

@D —
Z< — —( =«
O~ DO

Articlé #DOIng

independently af C

being included i
thecommunity

States Parties tg

Convention recd €
the equal right o] |

persons with
disabilitiegivie in
the communiyith

choices equal tg O

others, and shal
effective and

appropriate meg L

© G O« m M D Oc¢ (D¢

SalNe
-~

~ A

S ZCT (DT T
<_:>8 L ot T O
© St O S M
_(G)Tf_n:)wg

R RN @ —Z R N




/

gnr Il nl 71O Il A"l 71 )] KENKI
to facilitate full | 7 n NE dBl IR
enjoymentbypg] KNEAT | n
with disabilities ( &6 ' Od
rightand their fu s | ERITTENID
inclusionand |1 A RELT NI
participation inth g EENK |
communitincludiy | g7 ¢ NT I
byensuringthat:| . pr 7 06k N
&) Persons with|F ] On &I T i
disabilities have|@ n h 8T K0 j
opportunity to ck &1 ' O¢
their place of I N NKT & &
residence and w KNAAY T nN
and with whom t i NJ Gl 6 el
live on an equal|, 4 @B« NN AR
withothersand { ' 1 47 ' 1 nd
not obligedtolivki 57 mEei
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segregation fron
commurity
&)Community
seriecesand faciliti
for the general
population are
available on an ¢
basis to persons
disabilities and &
responsive to thy
needs.
Article Ré3pect{é IOCEONK O ¢e ©F | n R
homend the fan]L KONEé KI|[L NT 17 N&
3 Staies Parties| € K T e Kn L N‘? NKT
where the imme|3 , O @ EKHINJI 91 o8
family is unable | EEk g Nh gl E!I NLD
care for achildy1 NENK oeh 6
disabilities, undgé 1 NJ 1 ] Nj
every efforttopno 1 NDr | &I ©
alternative care |h OOk 1T NE &
the wider family/é KI 7 é Kn |
failing that, withif OT n I NEJ] n
community a ElI ©ch ©6Kn
family setting | & K I iji NeJ KG&T Iry
6hREI NEN
Articl® Edocatiole 6 O0 2 OEe©I I nR
0In @alizing this0 , O 1 Ny [LNITTNe
right, States Par| ceh 6& K NE O € Neh ?K
shallensurethal g v %' e | NRI1 gN

ENKLNE| N

2
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&) Persons with
disabilities can &
an inclusive, queé
and free primary
education and
secondary educi
on an equal bas
otherg the
communities
which they live

1 Stafes Parties
enable persons
disabilities to leg
andsocial
development ski
facilitate their ful
equal participatic
education and a
members of the
communityo this
end, States Part
shall take approj
measures, incluc

&) Facilitating th
learning of sign
language and th
promoticof the

linguistic identity
the deaf commu
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States Parties
recognize that
persons with
disabilities have
right to the enjoy
of the highest
attainable stand;
health without
discriminatiorthe
basis of disability
States Parties sl
take all appropri
measures to ens
access for persg
with disabilities t
health services t
are gendensitive
including health
related rehabilita
In particular, Sta
Parties shall:

&) Provide these
health services
close as possible
people's own
communities
including in rura
areas;
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| States Parties|é OG O& L n E L nl [ JIAK g
take effectmel L J KKT ijNi|h©i ] OO0
appropriate meg L J KK T ij N1 |L NT T N&
including througl , COEl 8K nh
support, toenabl 5 NT KENK I
persons with | KNLNT T N
disabilites toattf 1 A7 ' T N
and maintain 1 nr 1 05
maximum L’Nj NKTT l,(
independence, f| 4 | NIs| RT
physical, mental | &g NhoOd
social and vocat| | NEKnNEE
ability, and full |8 NENKI N
inclusion and 51) RN Ty
participation in g |. i NNEGST R
aspects of lif¢hak gnl NT 061
end, States Part x sk , Y K NE N
shall organize, |g N KL r] £ L
strengthenand | NK1IK 2T 1
extend e KITeéexknJ
comprehenswe i Nr EEl h e
habilitation and |g NT OENK L
rehabilitation sel ' 4 £ & § O EJ
and programme & K § | KOE
particularly inth¢ . _ .
areas of health, &(P 'j n 'A l:J r]
employment, ICE} ?] ? égE% ?
education ands{_ =~ .’ [ . . 9
services, in such © FELNE © J
el NJLJne
that these serviq . . _ )
and pgoammes: EDK N? n t] QEI
gnJdgllnr
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&) Support 0
participation anqg |
inclusion in the
community and
aspects of socie
voluntary, and a
available to pers
with disabilities :
close as possible
their own
communities
including in rura

| KENKI
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KNLNKT fiy MBigii6OkNOEGNGGRBNE
| GNGEM NG NGINE NT n@ddIod § @GR iR fNRES RN NT |
T ©F ] T NELAGGNT@OFN KNk GNKNK A& L I 10Dl N E

gor I HARS ESNOJ[] KENK
| GNGGN Articld 6 EB100/ 6 |86F1 ff
hOl ] LW Everyone hasthei nEel jr|€! El P§
&S 1 9t ¢ freedom of tho{ OF n Eei N|€ NJ rv],_"”'\
Ecaj _pconscienceandrOFNLle| IENAKVOLW
sk_1 g~ "~ Ki jingr|6h] T nd
this right includes| " y PN
freedatn change §0 ! X N1 ] | Knl JET
religion or belief 6gNr koo gn Igél <
elet, 2 . ILNLET NG
frgedom, etﬁll.et.ne El Epll,(OL 3 N oeh O]
orin_communityth I,_le’l 1}II’ VK P NT T N

othersand inpubje | EI | &l

private, to manife l”GNTV L ' l\l

religion orefed | O K NERNE |

teachifigactice, |! NT N EKK

worship and K S NEINGET J

observance Knl JEAT

LNT NKHN
Articl® 5 e Bl O050(eOB6l | ntk
& Evergone has | &/ * OT n E|El ENK
right freel@to Kni Jénj |l NT nel
participdtethe |1 1 hd 11 Bkdki " 1 On G
culturdife of the |& NG 1 k N |l PEOEE
communito enjoy Ok NJ L n|LNT T Ng

thérts and toshg Kn h I T ©N

scientific advancgé n H] KNG

andis benefits. || NT j NL N
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Articl® 7 e el O070|éeol | nH
& Evergbne has ¢&/ * 0T n |l 1 ONI 1
tothe commurii® |§ nGgf EE(T D€ €K
which alone the i n é k NEjj |[J NEIn |
and full developm I N L K N Ok
of hipersonality is ceh 6 E R O1
possible.
] GNGGN Preambl®ecognize SN@G @KIK|e SN| KN
L'l | KN@|inparticulartherié hj 6 Gi1 N|L NT 7 N3
h el ] L Nindigenous famil@é  E€ K& Jo ] RT § 1
I DRT ©J| communititssretaind F E§ T 1 N{1 DRT 8 ]
&S| gr c|/sharedresponsibfEl I AT T n|J NEGn L
Bcaj _ p|the upbriggimaininKni j Nh§|EKHAT 1
r f ¢ OP g education and wg © K N R] EN
Gl b g e c|being of their chif EN KL N EN
Nc mnj c|consistent with th LT N] el E
rights of the child|L I h € K ©F
Article e el O7 e Ol I nij
Indigenous peoplkg T 1 NRT & |€F EQ 11
individuals have | ] P& s & EY |[NNREGH
right to belong@o |1 NRT § Hm|OK NO G|
indigenous comm & NJ | BT E TNR&RI
or nation, inaccolg nd g1 1 n|€ NO |l R
with the tradios{ I K D+ g NT |&F EQMI.
customs of the || 4 5| RT I(jTOEB’@[
community ornatl g 7 1 1 kK 3|0 TN MNE
concerneddNo | KNS 1 HF _e",EQ'%
discrimina@ibany g NT NT iy I nrl cel

kind may arise frg
exercise of such ¢
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eJnl Né E
] GNT AT N
ENKE§oeL
Articlé 1 e ol O/ 1 e ol I nf
/ Indi@yenous peol/ , ©gT 1 n|€F EgI
have the rightto |1 NT 7 NT 5 |DPNREGT
revitalize, use, dd Ok N7 n Nj [ESNI T 1
andransmittofut{] KNi nT N[ONNJEHN
generations their [T KK J 67 i |®J N &Y ¢
histories, languag | Kng Gy é&/9nJ gl |
traditio@ehilosophif Ok Ni KK &[0l RI L1
writing systems alK | JT A RE|! PRI 04
literatures, and to ENK K i E |
design@edetain (g n 0§ NDI
their own names {e] L On el
communitigdaces
and persons.
Article 14 e el O/ 2 e ol I ni
1States shall, in [1, O6h] e |OK NI P¢
conjunction with [§ T 1 DRT 5|91 1 BRI
indigenous peopld& NT e EJ ! n T NI
take effeciiveasur| | KN L N7 7([9nJd gl ¢
in order for indigeT né ek n|' PRI O
individuals, partich i REo h N|[€ NI ©F &
childréincluding |Gk Bel NI |[ENKO €
those living outsi g n& lgET T JENKL N
thei@ommunities |[ENK L n E| [ NE®IT
hav@ccess, when EK NT SNoel9nJ g
possible, toan | n R TOIK KUK
education in theirfT T 6 I E
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T gDr 1 AT 1] ESNOJ[] KENK
culturand provide(
their own languag
Article 35 e el 0130(el | nik
Indigenous peop{ g T 1 NRT 5 |€F EQT
have the rightto |l ENKES|INNREOT
determineGhe |KnAT | Nhg|' NE&eKI
responsibifities [T n é @ 1J M
individualghteir [T 1 8 | E
communities.

1] GNGGN Article 3 E6F 001 0[86FT |
LNTT N€ 1 personsbelon/ , OT neéee|LNIT Ng
0] R1 G 1| minorities may ex7 ©Fj I N& |0l RT @1
I N E L'oKQ their rights, includ 6 ] L ni T |LNJNKI
g NI N1 Nlthose setforthan |[EAT LI Ng|Ln! T
Ok N, Olj present Declarati{g n g7 &+ [09n1 OF
[T 0 individually aswdd k D+ E] Gg|F Rr 1 1
&BcCaj incommuniith |V AGGAT N|®INOKI
r ¢ OP g gther members of T # R LNT T Ng
Nc pamlgroup, without an
@cj ml e
L rgmi|P9dapgkag
Crfl ga

| bOJg
kgl mpg

T KNLNKTARELNJ] KNENKGS)] RTTKNLELNKKN

~

LT T NLAGGNT NJEgI IN] KNI'l nNE] KNoT L O &
e SWHAZHD T KNLNKT Ar énl I GAIGEREL @ KeNHIND
&l EgT | BRITEI NEERMEENKNKE) ENKénoeJeKLIl E
hAREORARNIGE gNI NT Ard] RTLNTTNOGNEEK N
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I gnr 1 I nl 11 e SNO] e O L
[ |F T nLndPreambRecogniziil NK® KINT{Ek n NI T
el NJI Kthecloseandtrad ENK1 nr E|T ©F ET N
I NE § n € dependence of m{ EEk © Nh|§T 1 DRI
& Aml t dindigenouslacal |& 1 T | KNé I nr E1 N
@g Mj me communities anJagl T KAt N

bgt cp dembodying traditi Ok N KDEGhI r B

lifestyles on biolog T Krn1 J NE

resources, and th¢h SNO T NI

desirability of shan & T 7 | KNG

equitably benefits|é 1 NJ ] KN

from the use of |& NOT n E

traditional knowleqd T ] J & |

innovations and | ceh © & NKENH]

practices relevant|é | NJ KO®©

conservation of |[Ok NENK T

biological diversityT I Hh J NT N

the sustainaskeof (O EfAr ] | &

components, el NJTI kN

gnl ijNI O

| KN67 g1

' K NET k N

FT nNET A
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Articl®. hsitu
Conservation

Each Contracting
shall, as far as pos
and as appropriate

(j) Subject to its na
legislation, respec
preserve and mai
knowledge, innove
and practices of
indigenous|acal
communities
embodying tnaalitic
lifestyles relevant |
conservation and
sustainable use of
biological diversity
promote their wide
application with th
approval and
involvement of the
holders of such
knowledge, innové
and practices and
encourage the eq
sharingitbe benefit;
arising from the
utilization of such
knowledge, innova
and practices;
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| KNh NI g
T NI IAGNT(
O 1BKNLNKKNIT nsHENKNGOEh®NT NNEGOD
O T KNELNKKNTI i nNE] KN8T LhoeNT LNr EO
F ONEIF NET KNRF 6] RT T KNLNKIKAEENKLSNEéR
T gor [l AT 71 ESNOJ] &6rc
/1] GNGGN Preambleo achievie SNO KNK/IEKk n NI T
6 £ k 4]J '|this environmentalé | NN h & KnT | NH
| KN§n Jwildemandthe |[L Nr EOI AlgnJgTll
' I ] KN g acceptand@ of ESNIThETTOGNI N
h ©1 | L NresponsibilitgittRenié | NI KAT|KAE| NG
&l E& handcommunitied |1 kK 6 J IO E[F T NeéT
/| 750 by enterprisesandi NL NI EN
Declaration { institut®rat every | K N FDAR RyEA|
the United |level, allsharing L' nl I Kn |
Nations equitably incomm 1 7 NJ NJ |
Conference | efforts. Individuals E@T’Pé (‘iA”E
the Human | Wwalks of life aswe J | kK Oced n
Environmeni ©'9anizations inm 1 E e QE K &
.| fields, by theirvallé n Ae n NO
Qr ma'.fandthesumofthehSN()T NT
Hs 1 cOf actions, will shape| I K &IN- H 6 |
world environmen{ | T NéT O
the future.
Principle 19 ' K AEENK| e Ol | nH
Educatiof in ENKLnE]|€! NJLS
environmental ma/ L Ny EDS N/ENKLNE
for the younger | ni g1 Kn/E N1 EOI
generation as wellj OO @&l Gn/Kknnl Gl
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adults, givingdue|] OBh 61 j|é] NJ g N
consideration toth . Nr E€ SN &l EgnJ
underprivileged, i9g NT é1 NJ|] KAT | K
essential in order [ Ok NENKR|L Nt EOI
broaden the basis| Kn7 | Nh §
enlightened opinio|T n e B Kk I
responsible condu § n@EI§HE N K
individuadsiterprise] Ok N| Kn 1
and communites |El T n EJ N
protecting and imgl § n NEo6 T
the environment il | E& NE I
full humaimension] Nr ET fir
is also essential tfElI 66 ENh
mass mediaof |&F EL Nr E
communications al El T NET K
contributing tothe|6 )] ] O1 Kn
deterioration of thk N E| ANE
environment, but, |8 Efr ] [T B
the contrary, ENOLBDEN
disseminates infor]] KA T | Kn
of an educational |01 Dr I C&f
ontheneedtoprd1t A hT N&n
and improve the
environment er ¢o
enable mal to dewv
In every respect.
| GN GG N Principle 10 [KAEENK&Or T R H
hel T LN Environmental ifQX N h RI€ Ell N§
OK NENHKare best handled y L Nt EOT n|€ NI ©F E
€, L @O ne participation of ceh O K A T E|T N € € KO
Bcaj _Pconcerned citizens& NEENK J/OENT T |
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the relevant level.
the national level,

individual shall hay ij
appropriate acces|1

information concel
the environnibat is
held by public
authorities, includi
information on
hazardous materia
activitigstheir
communitiemnd the
opportunity to

participate in deciq L
making processes| E
States shall facilitg O

encourage public
awareness and
particifati by makil
information widely
available. Effectiv
access to judicial i
administrative
proceedings, inclu
redress and reme
shall be provided.
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vital role in El ENKE& n|J Neeh 6 F
environmental L Nr EOI nlk n E] HN
managementand|t A hT NOS|JT nl ] &
development becd Ok N] KNG|61 Dr |
their knowledge a1 | ES & NOgnJI gl 1
traditional practicg Ok NLT AT|(T T 7 NT H
States should recdi nhT1 1T KK/L Nr EOI
and dubppport thelj k | K No@G 7113 Nvieh P
identity, culture and ENK J A L|T fir & Né
interests and enalj J i1 ] KNL NW NT w @
their effective r AhT NFJ|] KNIT T
participation inthej Kk L SNO K/ JT nl j 0
achievement of Eh
sustainable
development.

1] GNGGNoedni1 1 ceJnit T ceJn] KN
51 | KQE gndgl d
I AhT NI gndagl
e, LOOO
& Hmf _ |
Bcaj _p
Qsqr _g
Bctcjn
o.. 0"

ENET NKNE& NG I eeh &1 n 'Tv‘g<r]Nj|;gde9'dlrE

IR
(Local Commoajty) Kt JEINME IO eh 1 E h & Wb BER] /I B Bnd
IJNEOOT nENKEKkNNI T -VTKNLNKKNIinN
I n Ed L KNG @ IRA Elk rodEERY ANEEEP R BE O & L) 6]

W M@E NG I NG hWEEN k cH I8¢ INjOd IRT .eh 8 NEENK 6

] GNGGNOTI nELT | KNGNgNT Ng mNjhioé [ EaNT i MBIk
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@) 1From Human rights Praxis: A Resource book for stugp.2dfioy RnbiReflaudican, 1988
The Asian Fordtarfan rights and development.

O 2Jose R. Martinez Cobo, the Special Rapfoneuissidheo8irevention of Discrimination &
Protection of Minorities, in Bsidgnoouthe Problem of Discrimination against Indigenous Popu
Availabat PFII/2004/WS.1/3, Secretariat of the Permanent Forum on Indigenous Issues, Divis
Development, DEPARTMENT OF ECONOMIC AND SOCIAL AFFRAIR&, WaTigEDR4Ations. New
O Whdigenous communities, peoplas aredthatie which, having a historical centinuity with
invasion anetplenial societies that developed on their territories, consider themselves distinct f
of the societies now prevailing on those territoriesepif@amntsopteesuidiminant sectors of
society and are determined to preserve, develop and transmit to future generations their ances
ethnic identity, as the basis of their continued existence as ped@isvim acdtoirdd pecevils, t
gmag_j Ogl gqrgrsrgml gqO_| bOjce_jOgwqrck, w
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Bo] RT gnJgiTnr InENKeKIFIT eKI E
ITARETIJAl KRDFY NELNI T T KRFJInel NITnEoT
T KK1 T nKnl &FE§T 1 DRI 6JIJNIFERNAF
OGN kGEI MNed JER NI E KKB |T RDIDO-OE
AhSNKEgnI &G 6j nNi1 AT T naOdeKNrFET nnEl
BgnJgl JnKO] OTTij NI N6|] RT éI EE
7 Onlk NL AT T § 1OF k&) i Njl O@J it INFWIG
Ginel NJraAnJ i AT 1Al ] NnNEEEKO6§ NhR
dJ Neh ©F ] On @&l ExknnJLnEéeJeélr EgI
G SNKE el ©eGhr EENKj k NT GRSNR 6

] KNGNgT Ok NgnJgliTnrdnel NIJOT ET nNE
ELNT T NEelFEQGT I IEFEIk®O)INDTF ERAREOKhNI E
LNT T N&FEGTI 1 DRI B6INFERARESRANIT i
Ok NT KNELNKhONT LNr EOI hkolJT ART OGEI I At
Lni TT T nr EE W] KNOD T .6 O EGaTriaNELDNGKK OB I8k
enoeJeKFELNTTNgGI 1 DRI SOINIFERARESGhNJI EI
ineékélFEgQI 1 DRI 6INFERAREOANIOT nk Nél
EN] KNEGHF [ NOONNEI N IGINNGGN LJTL NINgNE T EgT 1 DR
1)L NT 1T NT NJ ) GNGGNLET ] KNgGNgNT NI
1.1y NT 7 NEI E N K Edght\d' sdgtbrmiaation)S N |
ITNIJIJNEKNIOA @I g1 1 DRT 6JN
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3Article 1 of the Indigenous and Tribal populations Convention, 1989
O (b) Peoples in independent countries who are regarded as indigenous on account of th
populatiamsich inhabited the country, or a geographical region to which the country belongs, at
or colonisation or the establishment of present State boundaries and who, irrespective of their
or all of their own, s@oiabmic, cultural and political institutions
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4ARTICLE 1 THISTCOMXEPLIES TO:

(a) tribal peoples in independent countries whose social, cultural and economic conditi
from other sections of the national commatatysasdeghtzed wholly or partially by their own cus
or traditions or by special laws or regulations;

(b) peoples in independent countries who are regarded as indigenous on account of th
populations which inhabitedtloe a@eotyraphical region to which the country belongs, at the time
or colonisation or the establishment of present state boundaries and who, irrespective of their |
or all of their own social, economic, dititafahstitdpons.
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of Kenya (the Ogiek case)
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