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NATIONAL HUMAN RIGHTS COMMISSION OF THAILAND  (NHRCT)  

 

Report on the Progress and Achievement Concerning the  

Issues Raised by the SCA under the December 2020 

Report   

BACKGROUND AND INTRODUCTION OF THE NEW COMMISSION 

In June 2018, the National Human Rights Commission of Thailand (NHRCT) applied 

for re-accreditation after the SCA’s issues of concern in its November 2015 report were all 

addressed by the new legislation with an improved working system. The NHRCT had actively 

advocated for the drafting and enactment of the NHRCT’s enabling legal framework, namely 

the Constitution of the Kingdom of Thailand B.E. 2560 (2017) and the Organic Act on the 

National Human Rights Commission Act B.E. 2560 (2017) to ensure the compliance with the 

Principles Relating to the Status of National Institutions known as the Paris Principles.  

 

 

 

 

In an interview with the SCA in December 2020, the Chairperson explained that the 

NHRCT has made significant improvements in both law and practices to ensure compliance 

with the Paris Principles. For example, the provisions concerning the selection process of the 

NHRCT members require vacancies advertisement and broad consultation and participation, 

in particular by civil society organizations, in the application, screening, and selection process. 

The new legislation also specifies clear and detailed criteria to assess the merit of eligible 

applicants. Members of the NHRCT are granted functional immunity clearly in the law for the 

performance of duties and powers in good faith. Regarding the performance of its mandate, 

the NHRCT created a system to address human rights violations in a timely manner. In the 

event of the 2020 political demonstrations, the NHRCT had played a systematic role in 

monitoring, promotion, and protection, in accordance with the Paris Principles and 

international human rights standards, to guarantee basic rights and fundamental freedoms.  

The current Commission with six members has been first selected and appointed in 

accordance with the new establishing law, and their appointment was published in the Royal 

Gazette on 27 May 2021. They immediately assumed the responsibility and continued pending 

works. The NHRCT is well aware of the challenges it takes to promote and protect human 

rights in Thailand at this juncture. Such challenges arise from the critical situation of the 

COVID-19 pandemic with profound impacts on people's lives and rights in all aspects, 

The Constitution of the Kingdom of Thailand B.E. 2560 (2017) can be accessed 

via https://www.nhrc.or.th/Laws/Constitution.aspx 

The Organic Act on the National Human Rights Commission Act B.E. 2560 (2017) 

can be accessed via https://www.nhrc.or.th/Laws/type3.aspx 

https://www.nhrc.or.th/Laws/Constitution.aspx
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especially in terms of health, economy, and society like never before. Furthermore, the 

situation is more complicated from the ongoing political demonstrations which divide people 

into different opinions of future Thai society. Human rights issues in Thailand have been more 

complex when compounded by the rapid change of current society and the world resulting 

from advances in technology, the declining environment and ecology, including the structural 

problems of economic and social disparity. 

The NHRCT recognizes that it relies on everyone in society to cooperate in human rights 

promotion, protection, and resolution of problems to bring to the Thai society where people’s rights 

are respected while living in peaceful coexistence with mutual respect and meaningful 

engagement. At the same time, the NHRCT needs to implement mandates in a transparent, 

fearless, fair, objective, impartial, and constructive manner which people can rely on.  

The fourth NHRCT has, therefore, established the following policy platform for its 

operation. 

1. Focusing on protecting human rights with speed and fairness  

The NHRCT has improved its complaint-handling process and can reduce 

processing time to one-third of the original procedure to ensure urgent human rights 

protection. The protection will be extended to systematic correction of human rights violation 

if it is considered a structural problem. The NHRCT will cooperate with all sectors being public 

sector, private sector, and civil society to improve public policies, orders, laws, and guidelines 

to comply with the Constitution and international human rights obligations. Coordination for 

human rights protection will be implemented with State agencies, non-governmental 

organizations, and other human rights-related organizations to alleviate grievances, taking into 

account the urgency of the case. Meetings with representatives from various sectors will be 

held on a regular basis to hear and exchange opinions on a variety of human rights issues, 

including civil rights, ethnic minorities, community rights, the right to land, labor, women, 

children, and gender, among others. The use of information technology will assist in the 

operation in order that people’s rights can be protected timely, by improving databases and 

systems planning to become a digitally driven organization.   

2. Promoting a culture of respect for human rights 

The NHRCT believes in a society where people’s dignity; different opinions, 

beliefs, races, religions, genders, languages, or any other status; and rights and liberties of 

others are respected and everyone is equal before the law. 

Human rights education is among the NHRCT’s top priorities, by focusing on the 

role of children and youth. The NHRCT has carried on the work initiated by the previous NHRCT 

in human rights education, placing importance on the cooperation with local educational 

institutions, including 12 Regional Centers for Human Rights Coordination and Education. In 
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addition, as the Yawi language is a way to express identity of Muslim people in the most Southern 

provinces, the previous Commission’s Human rights curriculum for five different levels of formal 

education is being translated into Yawi for the use of Islamic schools in the South. 

In the culture of human rights, the respect of cultural, religious and linguistic 

diversity of minorities are indispensable. In July, the NHRCT made recommendations to the 

government addressing the state's obligations to uphold human rights in the case of Karen ethnic 

groups who were relocated from their traditional living areas after the Kaeng Krachan Forest 

Complex is registered as a natural world heritage site. The NHRCT is of the view that the Karen 

ethnic group in Bang Kloi is a traditional local community whose rights to conserve and revive their 

identity and tradition should be protected. The NHRCT has now cooperated with all parties to 

mitigate the impacts, to foster mutual understanding, and to return their entitlement to take part in 

the sustainable management of natural resources and the environment. This is in accordance with 

the Constitution of the Kingdom of Thailand, B.E. 2560 (2017) and human rights treaties to which 

Thailand is a party and has obligations to comply with. 

Furthermore, in the situations which may risk the violations of human rights, the 

NHRCT will regularly issue statements or press releases to raise awareness and to precaution 

the authorities, including the public in general to respect human rights as prescribed by the 

Constitution and international human rights standards. Guidelines and recommendations will 

also be offered, if deemed appropriate, to concerned parties. 

3. Establishing and supporting the cooperation of its network organizations 

both domestically and internationally  

The NHRCT values the networks with all sectors being the people sector, civil 

society, private sector, public sector, academic institutions, media, and young generation as they 

are the driving force in human rights. Additionally, the first regional office of the NHRCT will be 

established in Songkhla province to enhance people’s accessibility to the NHRCT in the South.  

The NHRCT, apart from regular contacts, plans to host online discussions with 

civil society organizations on thematic human rights issues throughout the year. The NHRCT 

is also engaging with the Lawyers Council to sign the MoU for the protection of the rights of 

persons affected in the administration of justice. Recently, the NHRCT met the Police Chief 

and the executives of the Department of Corrections to discuss issues of concern and agreed 

to establish a network for communication when the incident of human rights violation occurs. 

The NHRCT also met the Deputy Prime Minister to discuss how to improve coordination and 

implementation of the NHRCT’s recommendations by relevant agencies.  

Over the past few months, the NHRCT has played an active role in co-organizing 

human rights projects with international human rights organizations, such as the OHCHR on the 

personnel training, “Strengthening the Officers of the National Human Rights Commission in 

Implementing Mandates of the National Human Rights Institutions” and “Capacity Building 
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Workshop on Economic, Social, and Cultural Rights” and the Raoul Wallenberg Institute (RWI) 

for the “Blended Learning Course on Human Rights and the Environment/Climate Change 

(Cycle 2)”. The NHRCT has also been selected to be a member of the GANHRI Caucus on 

Human Rights and Climate Change, where the NHRCT will have an opportunity to promote 

cooperation and exchange information and experiences, including good practices and lessons 

learned on climate change and human rights with other members. 

4. Building up confidence internationally in the independent and effective 

role of the NHRCT  

The NHRCT has assured that the SCA’s concerns in December 2020 will be 

duly addressed. The NHRCT issued two Regulations to improve the work procedures, and the 

amendment of legal provision(s) related to the duties and powers of the NHRCT which may 

be considered not fully comply with the Paris Principles was vigorously advocated. This is to 

provide the NHRCT with greater potential in serving people’s well-being when the NHRCT 

gains trust from the public and the international community by returning to the A status in the 

next accreditation process of the Global Alliance of National Human Rights Institutions 

(GANHRI). This will also restore Thailand's pride in the international human rights community. 

Details on this topic will be discussed further in the next part. 

5. Strengthening the effectiveness of the NHRCT office, aiming at being a 

high-performance organization  

Digital technology including information and data management systems are 

tools for efficiency improvement and knowledge management (KM). For the next fiscal year, 

the NHRCT has allocated 8,000,000 baht (approximately 250,000 USD) to develop databases 

and computer systems. The project will combine and manage data on human rights within the 

organization and connect data sources outside to help analyze human rights situations of the 

country, and will also create a number of data inventories including human rights complaints 

and violations, the NHRCT’s human rights networks, human rights situations monitoring, and 

the NHRCT’s recommendations to follow up. The NHRCT also supports the quality of life of 

its personnel and working environment to create the “happy workplace”. 

PROGRESS AND ACHIEVEMENT TO ADDRESS THE SCA’S CONCERNS  

SINCE DECEMBER 2020 

Although the NHRCT had confidence in its independence in performing its duties and 

the determination to promote and protect human rights of all peoples, the NHRCT accepted 

the decision made by the SCA in December 2020 to defer further consideration of the re-

accreditation application of the NHRCT for 18 months (or three sessions). Since then, the 

NHRCT has placed importance to address four issues of concern by taking advocacy, raising 

awareness to the public, creating understanding with the executive and the legislature, 
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seeking support and views from civil society organizations. This has resulted in progress and 

achievement which can be summarized as follows: 

1. INDEPENDENCE 

PROGRESS AND ACHIEVEMENT  

In the interview with the SCA in December 2020, the NHRCT acknowledged the SCA’s 

concern regarding particular provision in its enabling law which prescribed the NHRCT with the 

duty to clarify and report without delay the correct facts in the case where there is an incorrect or 

unfair report on the human rights situation in Thailand. The Chairperson clarified that the NHRCT 

previously sent a letter to the Constitution Drafting Commission expressing disagreement with the 

mandate in Section 247(4) for the reason that it might not comply with the Paris Principles; but it 

was unfortunately unsuccessful. However, the NHRCT affirmed that the implementation of such 

provisions did not affect its free discretion whether to clarify or not in any matter and therefore 

does not have any effect on its independence. Most of the clarifications were based on factual 

inaccuracy which will lead to misunderstanding of the country's true human rights situation. In 

addition, the NHRCT is granted functional immunity and subsequently will be safeguarded from 

any interference or influence over the performance of duties. 

Since December 2020, the NHRCT has not issued any report as referred in Section 

26(4) of the Organic Act and undertaken a number of activities in response to the SCA’s 

recommendations as follows: 

 

 

The SCA expressed concerns regarding Section 26(4) of the Organic Act and Section 

247(4) of the 2017 Constitution which empowered the NHRCT to ‘report correct facts 

without delay in case where there is an incorrect or unfair report on the human rights 

situation in Thailand’. 

From the information before it, the SCA understands that the NHRCT has exercised 

this function on a number of occasions in response to reports from foreign governments 

and international civil society organizations that were critical of the Government of 

Thailand. The SCA is concerned that this function compromises the actual or perceived 

independence of the NHRCT. 

It acknowledges that the NHRCT has taken up this matter with the National Assembly 

and encourages the NHRCT to continue to advocate for the removal of this provision, to 

avoid any actual or perceived impact on its independence. 
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1.1 Engagement with the legislative and executive branches 

1) The NHRCT requested a meeting with the President of the National Assembly and 

the President of the Senate in November 2020, to exchange views on the law amendment. 

On 9 December 2020, the NHRCT also submitted a follow-up letter to the President of the 

National Assembly and received positive response that the matter was referred to the 

Committee on Court Affairs, Independent Organizations, Public Prosecutors' Organizations, 

State Enterprises, Public Organizations and Funds under the House of Representatives for 

further in-depth study and examination. The President of the National Assembly also 

suggested the NHRCT to submit this matter directly to the government. 

In the 2019 and 2020 Annual Performance Reports of the National Human Rights 

Commission of Thailand which were submitted to the Cabinet and the Parliament, the NHRCT 

presented the challenge of Section 247(4) of the Constitution, which was replicated in Section 

26(4) of the NHRCT's Organic Act and raised it at the Senate and the House of 

Representatives meetings for their attention and further action.  

 

 

 

2) The NHRCT has also engaged with the executive branch regarding the SCA’s 

concern. On 19 January 2021, the NHRCT submitted an official letter to the Prime Minister to 

raise the importance and urgency to resolve this matter and requested the government’s 

support in the legal amendment proceedings. Additionally, the Chairperson of the NHRCT had 

discussions with the Deputy Prime Minister twice on 22 March 2021 and 9 September 2021. 

In both meetings, he agreed with the Constitutional amendment but viewed that it might be 

delayed. Thus, the NHRCT was recommended to proceed with the removal of Section 26 (4) 

in its enabling law, and he has confirmed the government’s support for the amendment of the 

organic law.   

1.2 Legislative amendment progress 

1) The NHRCT's executive meeting decided on 23 June 2021, to proceed with the 

amendment of Section 247(4) of the Constitution and Section 26(4) of the NHRCT's Organic 

Act. However, the process for amending the Constitution is distinct from the process for 

amending the Organic Act and will take longer time.  

2) The NHRCT prepared the draft law amendment, conducting the regulatory impact 

assessment in accordance with Section 77 of the Constitution, and opened for public 

consultation through various channels, such as the NHRCT’s website and online public forum.  

Executive summary of the NHRCT Annual Performance Report for the year 2019 

and 2020 can be accessed via https://www.nhrc.or.th/NHRCT-Work/Annual-

reports.aspx 
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3) To ensure public consultation, the NHRCT organized an online consultation event on  

3 September 2021 to gather opinions on the removal of Section 26(4) of the Organic Act with 

75 participants including representatives from civil society organizations, academia, and 

relevant government agencies. Opinions and suggestions received were in supportive of 

having Section 26(4) of the Organic Act removed. The NHRCT has now presented the 

consultation results and the proposed amendment to the Cabinet to proceed with legal steps 

to amend the law.    

1.3 Refocusing the role of investigation  

In February 2021, the NHRCT issued the Regulation of the National Human Rights 

Commission on Rules and Procedures for Factual Explanation and Reporting in Response to 

Incorrect or Unfair Report on Human Rights Situation in Thailand B.E. 2564 (2021). The 

Regulation provides for the use of investigation process of human rights violation in 

considering the matters raised in reports that may have broad impacts on human rights 

situation, which is the common mandate of human rights protection of any national human 

rights institution. As a result of the issuance of the Regulation, the NHRCT has conducted an 

investigation on the claim that forced child labor still exists in the fishing industry in Thailand, 

which was raised by Human Rights Watch report. Should the investigation find that the case 

is grounded, the NHRCT will then proceed according to its duties and powers to give 

recommendations to solve the problem to the authorities concerned. 

 

 

 

1.4 Raising awareness and understanding with all sectors 

Since December 2020, the NHRCT has taken various opportunities to create 

understanding with all sectors on issues related to the SCA’s concerns. For example, the 

Chairperson gave a keynote speech explaining the SCA’s recommendation regarding Section 

26(4) of the Organic Act at the opening ceremony of the Human Rights Executive Program 

(HREP) to participants, consisting of high-level executives from government agencies, 

business companies, Parliament, NGOs, and the mass media as well as a keynote speech at 

the International Human Rights Day event on 10 December 2020. In addition, the Chairperson 

gave an interview via radio and TV programmes, and newspapers to create understanding 

with the public emphasizing the importance of the compliance with the Paris Principles. The 

NHRCT views that it is important that all sectors should cooperate in regaining A status for the 

NHRCT as it will ensure public confidence in its performance of duties and benefits to the 

promotion and protection of human rights in the Thai society. 

Regulation of the National Human Rights Commission on Rules and Procedures 

for Factual Explanation and Reporting in Response to Incorrect or Unfair Report 

on Human Rights Situation in Thailand B.E. 2564 (2021) can be accessed via 

https://www.nhrc.or.th/Laws/type7.aspx 

 

https://www.nhrc.or.th/Laws/type7.aspx
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2. SELECTION AND APPOINTMENT 

PROGRESS AND ACHIEVEMENT   

The current NHRCT is the fourth Commission since the establishment of the national 

human rights institution in Thailand and is the first Commission established under the 

Constitution of the Kingdom of Thailand B.E. 2560 (2017) and the Organic Act on National 

Human Rights Commission B.E. 2560 (2017) which addressed the SCA’s concerns in 2015. 

The appointment process of the six out of seven NHRCT members was published in the Royal 

Gazette on 27 May 2021 and assumed their duties since then. The composition of the current 

NHRCT represents a well-balanced combination. There are four females and two males with 

diverse backgrounds and experiences, including their networks of different segments of 

society namely non-governmental organizations responsible for human rights, professional 

organizations, universities, media, and the public administration. This certainly benefits the 

works of the Commission to represent people of all walks of life. The seventh member of the 

Commission is in the process of the Senate’s consideration. 

The selection process of the NHRCT members was initiated by the Selection 

Committee, consisting of representatives from various sectors, including the judiciary, private 

organizations, professional councils, and academics as prescribed in section 11 of the Organic 

Act. Through broad consultation, seven out of eleven Committee members are from the civil 

society: three are selected among NGOs, three from relevant professional organizations, and 

one from university lecturers and/or researchers in the field of human rights. In the recruitment 

process, the Selection Committee had made a vacancy announcement to the public as 

required by Section 13 (1) and (3) through various channels, including newspapers, TV 

channels, and announcement letters to civil society networks. Section 8 - 10 of the Organic 

Act provides for clear and detailed qualifications and restrictions of candidates for the position 

of Commissioners. For example, Section 8 of the Organic Act states that the Commissioners 

The SCA noted with concern on the issue of selection and appointment that the SCA 

acknowledges the amendments to the selection and appointment process which have been 

included in the new Organic Law to provide for a clear, transparent and participatory process. 

However, since the entry into force of the Law, the SCA understands that the 

appointment of a new Commission has still not been completed. The SCA further 

understands that this resulted in a short period in which the NHRCT was unable to make 

decisions with respect to complaints due to an insufficient number of Commissioners, which 

resulted in a lack of quorum. 

The SCA encouraged the NHRCT to advocate for the conclusion of the appointment process 

in a timely manner through a transparent and participatory process as outlined in the Law. 
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must have apparent knowledge and experience in the protection of rights and liberties of 

people for no less than ten years in five different fields to assure that the persons to be 

appointed as Commissioners are suitable to effectively perform duties.  

After the recruitment period specified in the vacancy announcement was concluded, 

the Selection Committee announced the name of candidates for the selection to the general 

public to obtain information regarding their suitability to be considered in the selection, as 

required by Section 13 (2). Section 14 states that the persons selected for appointment as 

Commissioners shall be approved by the Senate, receiving votes of not less than one-half of 

the total number of existing members of the Senate. Members of the Commission will be 

appointed by His Majesty the King upon the advice of the Senate for a seven-year term. 

 

 

 

3. FOLLOW-UPS OF RECOMMENDATIONS BY THE NHRCT 

PROGRESS AND ACHIEVEMENT  

In undertaking the protection and promotion mandates including the issuance of 

recommendations, the NHRCT considers not only human dignity, rights, liberties, and equality 

guaranteed or protected under its Constitution, but also the international human rights 

standards. Section 4 of the 2017 Organic Act clearly defines the word “Human rights” to 

include rights, liberties, and equality that are guaranteed or protected under the laws or treaties 

to which Thailand is a party and has obligations to comply with. When the NHRCT monitors, 

investigates, and reports the human rights situations in Thailand with proposed measures or 

The SCA encouraged the NHRCT to expand upon its activities in relation to all human 

rights issues, in particular monitoring the respect for the right to peaceful assembly and the 

protection of human rights defenders in that context. It should ensure that it is utilizing the 

full breadth of its mandate to deal with these issues, including the formulation of 

recommendations that are in line with international human rights standards. All statements 

and reports should be made publicly available, as this will contribute to the credibility and 

independence of the institution, as well as promote its accessibility to all people in Thailand. 

The SCA encouraged the NHRCT to conduct rigorous follow-up activities to ensure that 

public authorities are aware of its recommendations, to encourage their implementation, and 

to monitor and report on the extent to which they have been implemented. 

 

The National Human Rights Commissioners’ profile can be accessed via  
https://www.nhrc.or.th/AboutUs/The-Commission/Profiles-of-

Commissioners.aspx 

 

https://www.nhrc.or.th/AboutUs/The-Commission/Profiles-of-Commissioners.aspx
https://www.nhrc.or.th/AboutUs/The-Commission/Profiles-of-Commissioners.aspx
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recommendations to authorities concerned, the NHRCT carries out follow-up actions in 

various forms as prescribed by law and regulations concerned, by taking into consideration 

the urgency of situation.  

Nevertheless, the NHRCT has undertaken a number of activities in response to the 

SCA’s recommendations in December 2020 as follows: 

3.1 The updates on systemic monitoring and investigation of the ongoing political 

demonstrations 

1) As a result of systemic monitoring human rights situations of political 

demonstrations, together with the complaints of alleged human rights violation between July 

– December 2020, the outgoing NHRCT examined the incidents and cases of complaints by 

inviting stakeholders and eyewitnesses such as leaders of protesters, police representatives, 

academia, and media to give information. The report of investigation was adopted on 12 May 

2021, raising key concerns surrounding the situation and recommendations provided for the 

Parliament, the Cabinet, and relevant government agencies. The report was submitted to the 

Cabinet on 5 July 2021. On 27 July 2021, the Cabinet meeting resolved to acknowledge the 

NHRCT’s proposed guidelines for the promotion and protection of human rights in the case of 

political demonstration and assigned relevant agencies to adopt such recommendations for 

further action in accordance with their duties and powers to ensure fairness to all parties, to 

maintain social order, and the greatest benefit of the nation as a whole, taking into account 

relevant agencies’ observations. A copy of the report summary is attached. 

2) After assuming duties, the incumbent NHRCT immediately continued to follow up 

the precarious situations of political assemblies. The NHRCT has undertaken activities and 

establish a mechanism to promote and protect human rights which include the following:  

• A working group comprising Commissioners and competent officials was 

appointed to monitor the situation and investigate the incidents which may 

violate human rights. They observed assembly areas for several times, and 

discussed with those affected from the operation of crowd control by the police 

and also from the assembly to gather first-hand facts and information. 

• As a human rights learning process and precaution, several statements and 

press releases were issued addressing the NHRCT’s concerns over the use 

of violence, children’s rights, the exercise of freedoms of expression and 

peaceful assembly, the use of hate speech and the government administration 

of public assembly. In addition, the NHRCT held public forums, gave interviews 

on TV and radio programs to reiterate respect for the rights and freedoms of 

expression and peaceful assembly, and to warn all parties against resorting to 

violence and incitement to hatred. 

• The NHRCT also visited detained leaders of political rallies to inquire and 

monitor whether their rights to access to lawyers, medical and health services, 
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and well-being are respected. On 17 September 2021, the NHRCT invited 

police to provide information on crowd control operations and discussed with 

relevant agencies how to protect children’s rights and to remedy people 

affected during demonstrations. The NHRCT also visited the seriously injured 

police officers and youth protesters to coordinate and protect their human 

rights.  

3) Once all relevant information has been gathered, the NHRCT will issue the second 

report on the investigation of human rights violations during the political demonstration in order 

to present all facts fairly and clearly, including recommendations to the parties concerned. It 

is hoped that the report will create mutual understanding and will be accepted and 

implemented by all parties.  

3.2 Development of a new comprehensive and systematic mechanism to monitor the 

NHRCT’s recommendations 

1) Prior to the recommendations made by the SCA, the NHRCT has a follow-up 

process, which clearly stated procedures and timeframes for its implementation in the 

Regulation of the NHRCT on Rules and Procedures for the Investigation of Human Rights 

Violations B.E. 2561 (2018). For example, Clause 37 provides that when the concerned 

person or agency receives the investigation result, such person or agency shall implement the 

measures or guidelines prescribed by the Commission within the specified period and report 

the implementation result to the Commission. In the event that the implementation of 

measures or guidelines prescribed by the Commission cannot be completed within the 

specified period, such person or agency may submit a request for an extension to the 

Commission by providing reason and the period of time needed. Such request shall be 

submitted before the original due date and may request no more than two times. A unit of the 

Office has also been tasked to follow up the NHRCT’s recommendations in accordance with 

such regulation. 

2) However, to strengthen the follow-up process as suggested by the SCA, the 

NHRCT promulgated specific Regulation of the National Human Rights Commission on 

Human Rights Activities Follow-Up B.E. 2564 (2021), which clearly determines areas of 

human rights recommendations issued by the NHRCT to follow up, namely: 

• Recommendations on appropriate measures or guidelines for the prevention or 

redress of the situations of human rights violation (as indicated in human rights 

investigation report); 

Pertinent statements and press releases can be accessed via 

https://www.nhrc.or.th/NHRCT-Work/Statements-Press-Releases-Open-

Letters/Press-Releases.aspx 

 

https://www.nhrc.or.th/NHRCT-Work/Statements-Press-Releases-Open-Letters/Press-Releases.aspx
https://www.nhrc.or.th/NHRCT-Work/Statements-Press-Releases-Open-Letters/Press-Releases.aspx
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• Recommendations in the annual report on the assessment of human rights 

situations in the country;  

• Recommendations on measures or guidelines for the promotion and protection 

of human rights, including the proposed amendment or improvement of laws, 

rules, regulations, or orders to ensure the conformity with human rights 

principles; 

• Recommendations generally made to the public to raise awareness of all 

sectors of society on the importance of human rights; 

• Updates or outcome of any case that the NHRCT files complaint or 

denunciation submitted on behalf of the injured person under Section 37 of the 

Organic Act; 

• Assistance and remedy to be provided for the person suffering from human 

rights violation in the case where the Commissioner has witnessed a human 

rights violation and deems it necessary to take urgent action; 

• Recommendations in the annual performance report; 

• Recommendations in the parallel report prepared by the NHRCT to a UN Treaty 

Body when Thailand is required to present the report of implementation of 

compliance; 

• Recommendations in the parallel Universal Periodic Review report for Thailand 

prepared by the NHRCT; 

• Other issues determined by the NHRCT. 

3)  Under Clause 24 of the Regulation, the summary and analysis of the follow-up 

results which include, at the minimum, achievements, problems, obstacles, and 

recommendations will be summarized in the annual follow-ups report. Furthermore, Clause 25 

provides that an executive summary of the follow-up activity shall be disseminated to the 

general public to raise awareness of the importance of human rights and the NHRCT 

recommendations to correct problematic human rights situations to promote and protect 

human rights in the country. 

 

 

 

 

Regulation of the NHRCT on Rules and Procedures for the Investigation of 

Human Rights Violations B.E. 2561 (2018) and the Regulation of the National 

Human Rights Commission on Human Rights Activities Follow-Up B.E. 2564 

(2021) can be accessed via https://www.nhrc.or.th/Laws/type7.aspx?lang=en-US 

 

 

https://www.nhrc.or.th/Laws/type7.aspx?lang=en-US
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4. QUASI-JUDICIAL FUNCTION OF DISPUTE CONCILIATION 

PROGRESS AND ACHIEVEMENT  

In the interview with the SCA in December 2020, the NHRCT proposed that the 

recommendation made by the SCA should include the power to mediate disputes. The NHRCT 

views that such power can assist the victims of human rights violations in getting access to 

appropriate remedies in a timely manner. The NHRCT is grateful that the SCA included the 

NHRCT’s view to the recommendation and it greatly helps increase the leverage in negotiating 

with the executive and the legislature. Consequently, major progress has been made to 

expand its mandate to include the conciliation power through the followings: 

4.1 Engagement with the legislative and executive branches 

1) In the 2019 Annual Performance Report of the National Human Rights 

Commission of Thailand, which was submitted to the Cabinet and the Parliament, the NHRCT 

presented the lack of conciliation power as a shortcoming. The Organic Act is absent on the 

NHRCT’s human rights conciliation power, thus, the NHRCT is unable to provide expeditious 

protection and remedy to the human rights victims wherever possible. The SCA 

recommendation on the subject was also referred to. As a result, the Senate Standing 

Committee on the Independent Organs under the Constitution conducted an in-depth study 

on the issue by inviting representatives from various agencies to provide information, including 

the information from the Australian Ambassador to Thailand regarding the functions of the 

Australian National Human Rights Institutions. At the Senate plenary meeting in February 

2021 where the Chairperson provided information and clarification on the issue of the legal 

The SCA acknowledged that the NHRCT has been advocating for the expansion of 

its complaints handling mandate to include the power to mediate disputes. The SCA 

noted that the recommendations contained in the 2019 report of the UN Working Group 

on human rights on transnational corporations and other business enterprises included 

this recommendation (A/HRC/41/43/Add.1) and the NHRCT would welcome such an 

amendment to its enabling legislation. 

In fulfilling its complaint-handling mandate, it should be provided with the necessary 

functions and powers to adequately fulfill this mandate. This may include the ability to 

seek an amicable and confidential settlement of the complaint through an alternative 

redress process. 

The SCA encouraged the NHRCT to continue to advocate for the expansion of its 

complaint-handling mandate to include the function to seek an amicable settlement to 

disputes through conciliation. 

 



14 

NATIONAL HUMAN RIGHTS COMMISSION OF THAILAND  (NHRCT)  

 

administration to include the conciliation function in the NHRCT’s mandate, the senators 

unanimously approved the recommendation made by the Senate Standing Committee on the 

Independent Organs under the Constitution to amend the Organic Act on the National Human 

Rights Commission B.E. 2560 (2017) to entrust the NHRCT with the duties and power to 

conciliate human rights disputes. 

 

 

 

2) The NHRCT has also engaged with the executive branch through discussion with 

the Deputy Prime Minister twice on 22 March 2021 and 9 September 2021. In both meetings, 

he agreed that the NHRCT should be vested with the conciliation function in its enabling law, 

and has confirmed the government’s support to the amendment of the organic law.  

4.2 Legislative amendment progress 

The NHRCT prepared the draft law amendment and opened it for public consultation, 

and the legal steps to amend the law were now completed. The relevant agencies and the 

public concurred with the draft amendment to extend the NHRCT’s mandate to include the 

conciliation power. At present, the matter has been submitted to the Cabinet according to the 

Constitutional legal proceedings.  

 

 

 

as of 30 September 2021 

Executive summary of the NHRCT Annual Performance Report for the year 2019 

can be accessed via https://www.nhrc.or.th/NHRCT-Work/Annual-reports.aspx 


