Summary of the investigation report on human rights violations

Topic Freedom of assembly, freedom of expression the opinion, rights and liberties in life
and body, rights to justice, rights of children, rights of individuals to property, rights to

privacy, and freedom of movement related to political rallies during July - September 2021

1. Background

According to the investigation into the political rallies that took place on 16 and
18 July 2021, as well as 1 and 7 August 2021, the National Human Rights Commission is in
the view that there may have been acts or omissions leading to human rights violations.
Consequently, leading to the investication following the submission of Petition No.
147/2564, Petition No. 154/2564 and Petition No. 155/2564. The National Human Rights
Commission received further complaints from the political rallies during July - September
2021 as follows:

(1) Allegations against the Government and government agencies of committing
acts of human rights violations where the complainant considers the police’s use of force
to control and disperse rallies, arrests leaders and protesters, as an act of abuse of power
as well as limits the freedom of assembly. On this matter, the National Human Rights
Commission has been requested to examine seven petitions, namely Petition No. 151/2564,
Petition No. 158/2564, Petition No. 166/2564, Petition No. 182/2564, Petition No. 186/2564,
and Petition No. 206 — 207/2564.

(2) Allegations against protesters of the Car Mob Rally in Nakhon Ratchasima
Province that took place on 7 and 15 August 2021, lead to people is suffering and is
considered a human rights violation according to Petition No. 167/2564.

(3) Allegations to provide remedy for damage in relation to human rights violation
according to the Petition No. 164/2564

2. Issues of Examination

There are 4 issues that need to be considered as follows:
1. The use of state power to control and supervise assemblies
1.1 Whether State’s management and supervision of assemblies has acted
or neglected any act that can be considered a human rights violation.
1.2 Whether the use of force by government officials during assemblies is
an act or a neglecting of an act that can be considered a violation of human right.
1.2.1) The use of crowd control equipment against protesters
1.2.2) The use of force to arrest protesters
1.3 Whether judicial proceedings by government officials involves any act
or neglecting of an act that can be considered a human rights violation.

1.3.1) The use of restraining orders and detentions



1.3.2) Notifying an arrested or accused person of their rights
1.3.3) Allegations and offenses
1.3.4) Temporary release

2. Opinions on the exercising of rights and freedom of assembly

3. Opinions on impacts and remedies.

4. Opinions related to child protection during assemblies

3. Outcome of the Examination

1. The use of state power to control and supervise the assembly

1.1 Whether the use of force by government officials during assemblies is an

act or a neglecting of an act that can be considered a violation of human right.
The Emergency Decree on Public Administration in Emergency Situation
B.E. 2548 (2005) that prohibits the assembly or gathering of persons at any place or the
commission of any act which may cause unrest has been imposed during protest gatherings
to prevent the outbreak of the COVID-19 pandemic. The prohibiting of gatherings may be
considered to be against the principle of freedom of assembly. With the emergency degree
in place, authorities have to comply with the law, and any gatherings can be deemed as
violation. At the same time, the act of putting physical obstruction in place by setting up
containers, steel panels and barbed wires (which is a dangerous material) along the streets
to obstruct gatherings has resulted in confrontation, clashes between protesters and police
forces, and led to injuries. Subsequent arrests of demonstrations that led to prosecution
for violating the Emergency Decree and other relevant laws additionally create an
environment of fear with the intention to prevent people from joining further
demonstrations. This is considered a human rights violation and is inconsistence with the
General Comment No. 37 on the right of peaceful assembly and the freedom of peaceful
assembly of the Human Rights Commission of the International Covenant on Civil and Civil

Rights in Politics (Human Rights Committee).

1.2 Whether the use of force by sovernment officials during assemblies is an

act or a neglecting of an act that can be considered a violation of human right.

1.2.1) The use of crowd control equipment against protesters
Examination revealed that crowd control police resorted to the
use of equipment during incidents of clashes. The use of crowd control equipment used
during protests can be summarized, as follows:
(1) The use of baton

Facts revealed that crowd control police have not used

necessary precautions before using batons against protesters. The use of batons led to

many serious injuries.

(2) The use of high-pressure crowd control water cannons



The facts appeared that tear gas and purple chemicals were
added into the water cannons on several occasions. Most of the time, announcements were
made to warn protesters before the use of water cannon. Nevertheless, it has not always
been done in appropriate manners, such as, when the volume of the announcement was
low, preventing the majority of protesters from hearing the announcement. On several
occasions, field reporters and non-violent protesters were sprayed with water cannon
consisting of dyed water. Police were also found spraying water cannon against protesters
from elevated walk paths.

(3) The use of tear gas

The facts appeared that police have not used necessary and
proportionate measures to warn protesters before the use of tear gas. At some events,
police announced the use of tear gas to warn protesters only in the early stages, and on
other occurrence, police just continued using tear gas against protesters. During some
demonstrations, tear gas was found in public housing and private company buildings.
Civilians, not involved in the demonstration, including children were affected by the smoke
and strong smell of tear gas. Moreover, tear gas was fired at protesters at a low-angle
trajectory.

(4) The use of rubber bullets
The facts appeared that many times the police did not notify

protesters of the use of rubber bullet first and in some cases, there was only the one
announcement. It was also found that the angle of shooting by the police were done in a
manner that could cause serious injury, including directing the weapon at head level and
at close range. Demonstrators were not seen carrying any weapon or committing any act of
terrorism, and no thorough examination of whether the tear gas is directed toward those
creating chaos. This has resulted in in protesters who did not use violence or those who
were not involved being injured both with minor and serious injuries, especially to the head

and eyes. Rubber bullets were also recovered in public housing in the surrounding area.

In summary, as mentioned above, it can be seen that the use of crowd
control equipment has not been in accordance to the practice of police crowd control as
stipulated in the Cabinet Resolution dated Aagust ar@ it does not conform to the
guidelines of the United Nations Human Rights Guidance on Less-Lethal Weapons in Law

Enforcement which is a violation of human rights.












violence. Protest march and flash mob gatherings are generally non-violent movement who
rally to express political demands toward the government. Although, no measures have
been put in place to prevent the spread of COVID-19, demonstrators were wearing mask to
express intention to prevent the spread of the virus. General Comment No. 37 on the right
and freedom of peaceful assembly of the Human Rights Commission, of the International
Covenant on Civil and Political Rights Committee, has stated the gathering where pushing
others or obstructing movement of traffic to disrupt daily activities is not considered
violence. Therefore, both these forms of assembly constitute the exercise of rights and
freedoms in peaceful assembly and without weapons under the Constitution. At a protest
on July 16 2021, some demonstrators were beaten and kicked while protesters were also
attacking non-uniform police officer with bricks. Such acts are considered of violence nature.
This may be because the said police officer explained that he did not wear a uniform to
perform arrest duties until any incident occurred.

The form of rally that clearly has led to violence included the assembly with
no clear leadership. Following announcement of ending rallies, and police announcement
to disperse protest if not leaving the area within the set time, protesters were seen to use
force. These included the owning of  weapons that resembled bombs, ping-pong and
flammable objects (flammable bombs) which protesters threw at police officers and caused
danger to the lives and bodies to people being in that area. It also caused damage to
government properties and those living in the vicinity of the assembly area. This form of
demonstration is considered a violent demonstration. It is not a peaceful and unarmed
assembly under the constitution, in which the competent authorities may use law
enforcement measures to manage or control the assembly according to the law. Police
measures to respond to such event shall be in accordance with the law based on the
principles of suitability and proportionality. Police must also consider that they must
minimize the impact on the rights and freedoms of the protesters, especially when it comes
to the enforcement and treatment against children or minor in that area. The principle of
necessity and proportion as well as the suitability and the best interests of the child should
be considered at all means. In addition, there should be sustainable measures to solve
problems by creating open spaces for dialogue in order to listen to the voices and opinions

of the children and youth that have come out to demonstrate.

3. Opinions on impacts and remedies.

Examination found that the effects of rallies and dispersal have resulted in
death, dismemberment and death, and the physical and mental injuries of both the
protesters and the police. This include Residents near the collision site including those
traveling through the assembly area. Some of those affected are children and youth under
the age of 18, whether it is affected by the use of crowd control equipment and the use of

artificial weapons, or the effects of tear gas. Some were suffering from noise for several days



as well as suffering from the effects of constant feeling of insecurity, which is affecting
mental health and the personal well-being and property damage.

At present, there are no specific laws or regulations for those affected by
violence or political conflict. In the past, actions by cabinet resolutions stipulated different
remedies. Despite the implementation of the Cabinet resolutions on July 5, 2016 and June
13, 2017 that the Ministry of Finance together with relevant agencies establish laws or
regulations, conditions and methods of assistance and remedies that cover all cases.
However, at present, the regulations are still in the process of deliberation and no concrete
progress has been made. As a result, Thailand still does not have laws, regulations,
guidelines or standards that consider assistance and remedies for all these cases. This
includes the remedies for those affected by the current violent events or political conflicts.
Although, there are currently a number of remedial-related laws, some of which may be
covered, that can provide relief from the impact of political violence, there are still certain
difficulties in accessing remedies in both the legal dimension, access to information, and
existing reparation mechanisms. As a result, people lose their right to receive remedies or
support from the state. Therefore, there should be suggestions for amendments to the law

on this issue.

4. Opinions related to child protection during assemblies

The results of the examination revealed that gsovernment officials did not
distinguish children from the adults at the rallies and treated them the same way in terms
of use of force by government officials and in the judicial process. The National Human
Rights Commission coordinated meetings on to discuss the protection of human rights to
finding solutions and making recommendations on children's rights following the
demonstration of Din Daeng Intersection) on August 30, 2021. Recommendations to address
the problem of child rights violations including protecting the rights and safety of children
during assembly were submitted to the National Police Office, Ministry of Justice and the
Ministry of Social Development and Human Security.’ The National Human Rights
Commission also convened meetings to follow up on the progress of the implementation
of the recommendations as mentioned on November 2, 2021. It appeared that the relevant

agencies agreed to the recommendations of the National Human Rights Commission.

! National Human Rights Commission Letter No. y D04/2353 - 2355 (dated September
10, 2021).



