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- Forwarded message -
37n: Pip Dargan <pipdargan@asiapacificforum.net>

Date: . 17 wi.01. 2020 13a1 14:55

Subject: FW: For distribution to NHRIs and regional mechanisms - call for submissions - SR VAW

To: Pip Dargan <pipdargan@asiapacificforum.net>

Dear APF members,

Please find attached a questionnaire from the United Nations Special Rapporteur on violence against women, its causes and consequences, Ms. Dubravka Simonovié.

»
Submissions can be sent to vaw@ohchr.org by 20 May 2020.
Best regards,
Pip Dargan

a Principal Adviser, Capacity Assessments/International Engagement
Gender Focal Point
APF
+61 439300466
From: GUERRERO-AGBAYANI Cynthia <cguerrero-agbayani@ohchr.org>
Sent: Wednesday, April 15, 2020 11:07 PM
To: Africa NHRIs <africa.nhris@ohchr.org>; Asia Pacific NHRIs <asia.pacific.nhris@ohchr.org>; Americas NHRIs <americas.nhris@ohchr.org>; EUROPEAN NHRIs
<european.nhris@ohchr.org>; Regional Mechanisms Focal Points <regional.mechanisms.focal.points@ohchr.org>

Rt Cc: PRETURLAN Renata <rpreturlan@ohchr.org>; DONATI Federica <fdonati@ohchr.org>; MCCANN Orlagh <omccann@ohchr.org>; FOTCD-OD-National Institutions&Regional
() Mechanisms Section-Group <nrcs_group@ghchr.org>

Subject: For distribution to NHRIs and regional mechanisms - call for submissions - SR VAW

To all NHRIs and Regional Mechanisms,

(La version frangaise se trouve ci-dessous / Vea abajo la version en espafiol )

https://mail.google.com/mail/u/1/#inbox/FMfcgxwHNCpNkQvWdHDCcHmMRFksBLVCM
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(La version frangaise se trouve ci-dessous / Vea abajo la versidn en espafiol )

The United Nations Special Rapporteur on violence against women, its causes and consequences, Ms. Dubravka Simonovi¢, in her thematic report to be presented to the UN
General Assembly in September 2020, will address States’ responsibility to criminalize and prosecute rape as a grave and systematic human rights violation and a form of
gender-based violence against women, in line with international human rights standards.

The international human rights framework has set standards on rape as a human rights violation and a form of gender-based violence against women (GBVAW), but those
standards are not fully incorporated into legislation and practice at the national level. In her report, the Special Rapporteur intends to provide recommendations to States and
other stakeholders on key international human rights standards that should be integrated in national criminal justice responses in order to harmonize them with such standards.
It also aims at offering recommendations on access to justice and support for victims of rape; and prosecution of perpetrators, in an effort to break the cycle of impunity.

The Special Rapporteur would therefore like to invite all States, National Human Rights Institutions, civil society actors, international organisations, academics and other
stakeholders from all countries to send responses to the questionnaire attached to this message.

All submissions should be sent to vaw@ohchr.org by 20 May 2020. Kindly indicate if you DO NOT wish your submission to be made public.

La Rapporteuse Spéciale des Nations Unies sur la violence contre les femmes, ses causes et ses conséquences, Mme Dubravka Simonovié, dans son rapport thématique qui sera
présenté a I'Assemblée Générale des Nations Unies en septembre 2020, traitera de la responsabilité des Etats de criminaliser et de poursuivre le viol comme un délit grave et comme
une violation systématique des droits de 'homme et en tant que type de violence sexiste & I'égard des femmes, conformément aux normes internationales relatives aux droits de
I'homme.

Le régime juridique régissant le viol a I'échelle du droit international en tant que violation des droits de I'homme et en tant que forme de violence sexiste a I'égard des femmes (VSEF)
a été considérablement amélioré, cependant ces normes ne sont pas pleinement incorporées dans les législations et dans la pratique au niveau national. Dans son rapport, la
Rapporteuse Spéciale a I'intention de faire des recommandations aux Etats et aux autres parties prenantes sur les principales normes internationales de droits de 'nomme qui
devraient étre intégrées dans les réponses nationales de justice pénale afin de les harmoniser. Elle veut aussi offrir des recommandations sur I'accés a la justice et le soutien aux
victimes de viol; et sur la poursuite des auteurs, dans un effort pour briser le cycle de I'impunité.

https://mail.google.com/mail/u/1/#inbox/F MfcgxwHNCpNkQvWdHDCcHmMRFksBLVCM 11
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La Rapporteuse Spéciale souhaite par conséquent inviter tous les Etats, les institutions nationales des droits de I'Homme, les acteurs de la société civile, les organisations
internationales, les chercheurs ainsi que toutes autres parties prenantes de tous les pays a envoyer des réponses au questionnaire que vous trouverez ci-joint.

Toutes les contributions doivent étre envoyées a vaw@ohchr.org avant le 20 mai 2020. Nous vous prions de bien vouloir indiquer si vous NE SOUHAITEZ PAS que votre
contribution soit rendue publique.

La Relatora Especial de las Naciones Unidas sobre |a violencia contra la mujer, sus causas y consecuencias, Sra. Dubravka Simonovié, en su informe temético que se presentara a
la Asamblea General de la ONU en septiembre de 2020, abordara la responsabilidad de los Estados de criminalizar y enjuiciar la violacién como violacién grave y sistematica de
los derechos humanos y como forma de violencia de género contra las mujeres, de conformidad con las normas internacionales de derechos humanos.

El marco internacional de derechos humanos ha establecido normas sobre la violacién como una violacién de los derechos humanos y una forma de violencia contra las mujeres
basada en el género (VCMG), pero esas normas no se han incorporado completamente en la legislacion y la practica a nivel nacional. En su informe, la Relatora Especial tiene la
intencién de proporcionar recomendaciones a los Estados y otras partes interesadas sobre las principales normas internacionales de derechos humanos que deberian integrarse
en las respuestas nacionales de justicia penal para armonizarlas con dichas normas. También tiene como objetivo ofrecer recomendaciones sobre el acceso a la justicia y el
apoyo a las victimas de violacion; y el enjuiciamiento de los perpetradores, en un esfuerzo por romper el ciclo de impunidad.

Por lo tanto, la Relatora Especial desea invitar a todos los Estados, las Instituciones Nacionales de Derechos Humanos, los actores de la sociedad civil, las organizaciones
internacionales, los académicos y otras partes interesadas de todos los paises a enviar sus respuestas al cuestionario adjunto.

Todos los insumos deben enviarse a vaw@ohchr.org antes del 20 de mayo de 2020. Se le solicita amablemente que indique si NO desea que su envio se haga publico.

With warm regards especially in this extraordinary situation,

( } UNITED NATIONS Cynthia Guerrero-Agbayani
“ HUMAN RIGHTS Programme Assistant

QFFICE OF THE HIGH COMMISSIONER

and Regi Mechanisms Section (NIRMS)

Field Onerations and Technical Coaneration Division (FOTCD)

https://mail.google.com/mail/u/1/#inbox/FMfcgxwHNCpNkQvWdHDCcHmRFksBLVCM 11
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Call for submissions to the UN SRVAW thematic report on rape as a grave and system-

atic human rights violation and gender-based violence against women

All submissions should be sent to vaw(@ohchr.org by 20 May 2020. Kindly indicate if you
DO NOT wish your submission to be made public.

Questionnaire on criminalization and prosecution of rape

Definition and scope of criminal law provisions

1.

Please provide information on criminal law provision/s on rape (or analogous forms of
serious sexual violence for those jurisdictions that do not have a rape classification) by
providing full translated transcripts of the relevant articles of the Criminal code and the
Criminal procedure code.

Based on the wording of those provisions, is the provided definition of rape:
a. Gender specific, covering women only. YES/NO
Gender neutral, covering all persons. YES/NO
Based on the lack of consent of victim. YES/ NO
Based on the use of force or threat. YES/NO
Some combination of the above. YES / NO. Please specify.
Does it cover only vaginal rape? YES /NO
Does it cover all forms of penetration? YES/NO Please specify.
[s marital rape in this provision explicitly included? YES / NO
Is the law silent on marital rape? YES/NO
[s marital rape covered in the general provisions or by legal precedent even if
it is not explicitly included? YES/NO
Is marital rape excluded in the provisions, or is marital rape not considered as
acrime? YES/NO

T E@ o po o

o~

To what extent legislation in your country excludes criminalization of the perpetrator
if the victim and alleged perpetrator live together in a sexual relationship/have a sexual
relationship/had a sexual relationship? If so, please submit relevant articles with corre-
sponding translations. '

What is the legal age for sexual consent?

Are there provisions that differentiate for sexual activity between peers? If so, please
provide them.

Provide information on criminal sanctions prescribed and length/duration of such crim-
inal sanctions for criminalized forms of rape.
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What does the legislation in your country provide in terms of reparation to the victim
of rape and/or sexual violence after conviction of the perpetrator?

Aggravating and mitigating circumstances

8.

10.

11.

Does the law foresee aggravating circumstances when sentencing rape cases? If so,
what are they?
a. Isrape by more than one perpetrator an aggravating circumstance? YES/NO
b. Is rape of a particularly vulnerable individual an aggravating circumstance, or
the imbalance of power between alleged perpetrator and victims? (for example,
doctor/patient; teacher/student; age difference) YES/NO
c. Isrape by spouse or intimate partner an aggravating circumstance? YES/NO

Does the law foresee mitigating circumstances for the purposes of punishment?
YES/NO If yes, please specify.

Is reconciliation between the victim and the perpetrator allowed as part of a legal re-
sponse? YES/NO If so, at what stage and what are the consequences?
a. Regardless of the law, is reconciliation permitted in practice? YES/NO and
what is the practice in this regard?

Is there any provision in the criminal code that allows for the non-prosecution of per-
petrator? YES/NO If yes, please specify.
a. if the perpetrator marries the victim of rape? YES/NO
b. if the perpetrator loses his “socially dangerous” character or reconciles with the
victim? YES/NO

Prosecution

12.

13.

14.

15.

16.

17.

Is rape reported to the police prosecuted ex officio (public prosecution)? YES/NO
Is rape reported to the police prosecuted ex parte (private prosecution)? YES/NO

Is a plea bargain or “friendly settlement” of a case allowed in cases of rape of women?
YES/NO

Is plea bargain or “friendly settlement” of a case allowed in cases of rape of children?
YES/NO

Please provide information on the statute of limitations for prosecuting rape.

What are the provisions allowing a child who was the victim of rape to report it after
reaching adulthood, if any?
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18. Are there mandatory requirements for proof of rape, such as medical evidence or the
need for witnesses? YES/NO If yes, please specify.

19. To what extent are there rape shield provisions aimed at preventing judges and defence
lawyers from exposing a woman’s sexual history during trial?

20. What procedural criminal law provisions exist aimed to avoid re-victimizations during
the prosecution and court hearings? Please specify.

War and/or conflict
21. Is rape criminalized as a war crime or crime against humanity? YES/NO

22. Is there a statute of limitations for prosecuting rape in war or in conflict contexts?
YES/NO

23. Is there explicit provisions excluding statutes of limitation for rape committed during
war and armed conflict? YES/NO

24. Has the Rome Statute of the International Criminal Court (ICC) been ratified? YES/NO

Data
25. Please provide data on the number of cases of rape that were reported, prosecuted and
sanctioned, for the past two to five years.

Other
26. Please explain any particular and additional barriers to the reporting and prosecution
of rape and to the accountability of perpetrators in your legal and social context not
covered by the above.
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